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in the world. I am sorry to see that this
field is not enjoying the prosperity it did
in former years. There muat be great
hope for the fields yet. It is a bad thing,
if the facts are correct, that 40s. ore has
been buried since 1913. Steps should be
taken to bring about the state of affairs
that existed in former years. The Gov-
ernment in proposing to appoint & Royal
Commisgion to iaquire into the industry
will undoubtedly have these facts in view.
What is most desirable in regard to the
industry is that we should be able to pro-
vide means by which ore can be treated
at a lower cost. We must endeavour to
find means by which this large tonnage ot
low grade ore throughout the country can
be profitably treated, If this can he doqe
in other parts of the world, we in West-
ern Australia ouwght to endeavonr to
achieve the results that are obtained else-
where. I am glad to know that the Gwalia
mine has apgain become a gold producer. 1
hope it will return to a profitable stage ua
a result of the development that is
occurring, At Lake Way we are given to
understand the indications are good, but it
is too early to say anyting definite con-
cerning the result. rumour is correct
the results of the boring have been good.
Further boring is taking place in the
locality as a result of the operations Jf
the Mararoa Company. I am hopeful that
it will be able to show good results from
its operations. The mineral area of
Northampton has received great attemtioa
of late, and we expect the fleld wiil
develop into a large and prosperons mining
area. A fow years ago the Government
advanced a large sum of money to the
Burprise mine, At one time it was thought
this money would be lost, but I am glad to
say that owing to the husbandry of the
Mines Department, and to the fact that
lead is now selling at a good price, the
position to-day is very prood, and the
Northampton mineral field should be-
come one of the greatest and most
prosperous of the mineral belts of Aus-
tralia. Great attention is being paid to
base metals. A larger namber of men is
now being employed in producing base
metals than was the ease hefore. Inquiries
are coming to the Mines Denartment from
different narts of the world concerning
base metale. Members are aware of the
lavge deposifs of base metals in Western
Augtralia, and can imagine that these will
he nf preat value to the country in course
of time. There are the great manganese
prapositions at Peak Hill, which are well
known to members of the Committee, There
are the great molyhdenite deposits at War-
riedar, some of the largest in the world.
There are the great iron Aeposits and the
great graphite deposits, and deposits of all
kinde of hase mineral wealth, That min-
eral wealth will one day be utilised for the
prosperity of this country. In conclusion
I wich to read an extract from a letter
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which wag written to me a few days ago,
conveying a statement made by Mr. Donald
McKinnen, the Awustralian Trade Commis-
sioner in New York—

I had a conversation a few days ago
with the gentleman who handles more
mica than anyone else in this country,
and he tells me that the quality of the
Australian miea that he has seen places
it in a class quite by itself, and that
properly placed on the market, and the
markets in Londen and New York pro-
perly regulated, Australia might eagily
aontrol the mica marketa of the world

We get letters of this gort in regard to
other metals, and so my expectation and
hope are that, with proper and sympathatic
consideration from this Parliament and
particularly from the Federal Parliament,
our gold mining industry will in the near
future once again become a highly pros-
perous industry, and I trust that that pro-
sperity will be generally reflected through-
out the community of Western Australia,

Progress reported.
House adjourned at 10.564 p.m.

Legislative Council,
Thursday, £3rd October, 1924,

Quesfion : Land and Income tu 1441
Blls: Cloger Settlement, 2R, g
Jury Act Amendment, Com. 1448

The PRESIDENT took the Chair at 4.30
p.m., and read prayers,

QUESTION—LAND AND INCOME
TAX.

Hon. A. J. H, S8AW asked the Colonial
Beeretary: 1, What was the total amount
received in land and income tax during the
last finaneial year? 2, The total cost of
collecting same?

The COLONIAL SECRETARY replied:
1, £573,713, 2, This information is not
segregated An amount of £11,472 is paid
by the State to the Cammonwealth for the
collection of all Btate taxes.



1442

BILL—CLOSER SETTLEMENT.
Second Reading.
Debate resumed from previous day.

Hon. H. J. YELLAND (East) [4.34]:
The yrinciple underlying the Bill is & very
laudable one, and in a general way I think
it will be supported by every member. I
bave given the measure very close considera-
tion trom two dJifferent aspects, the first,
what its effects will be on the State, and
the other what its effects will be upon the
landholders; will they receive just and
equitable consideration. Those are the
principle points we have to consider, and
thotgh we acknowledge the laudable prin-
ciple behind the Bill, I fail to see that we
shall be giving to landholdera the treatment
to which they are entitled. In considering
the effect of the measure upon the State,
we have to face the fact that Western Aus-
tralia i3 dependent upon primary produe-
tion. As primary production advanees, so
will the State prosper. Where we have
large tracts of land not being developed to
the extent they should be, we are mot able
to carry the population we should have,
and thus we are losing some measure of the
prosperity we ehould be enjoying., It is
essential, therefore, thet some method
should be devised to bring such land under
production, Much land is held for specu-
lative purposes, and it is only right that we
should enforce the conditions under which
conditional purchase land has been taken
up. Aa regards land held in fee simple,
some method most be adopted to bring it
under production.

Hon, F. E. 8, Willmott: You would, in-
clude only land within a reasonable dis-
tance of a railway?

Hon. H. J. YELLAND: Certainly. I
believe the Bill has been brought forward
with every good intention, but I do not
think it will mete out justice to the holders
of land, owing to the manner in which it is
proposed to take the land from them. In
my initial address in this Chamber, I made
it fairly clear that I based the prosperity
of the State upon its productivity. This is
a point we must always bear in mind, and
I have endeavoured to keep it well hefore
me while stadying this Bill, To obtain that
prosperity the settlement of =all available
Jand is essential. Settlement in the past
has resulted in the produection of a great
deal of wealth, and has brought the State
to a piteh of prosperity that was not evi-
dent when pregressive land settlement was
not heing undertaker.  When Sir James
Mitehell in 1919 introduced his poliey for
an extension of land settlement and devel-
opment, there were about 3,000 mer out of
work, He also introdueed the group settle-
ment scheme, but the success of that scheme
I am rot prepared to discuss at present.
Rir James Mitchell threw the whole weight
of his administration upon the development
of the land. When he took office 11,000
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spldiers were returning from the war, and
although it is admitted a large nvmber of
them were absorbed in their original voca-
tions, immigration was extended and thous-
ands of other men came from the Old Coun-
try. When Sir James Mitchell went out of
office at the begionning of 1924, the 3,000
unemployed had been absorbed, and work
had been found for all the returned soldiers
requiring it and for cvery one of the immi-
grants, A{ one period thers were more
Jobs than there were men to fill them, This
shows that the development of tbe land is
in the interests of the workers, while it alsp
makes for the production of an asset that
will stand for ever. The Eastern States did
not attempt to split up their large estates
until practically the whole of their Crown
lands had been settled. It has been stated
that when Western Australia has settled tbe
whole of its Crown lands, it will be time
to think about breaking up large estates,
but T am satisfied that if we stayed our
hand until there were no more Crown lands
available, it would mean continued and in-
creaged railway losses.

Hon. F. E. 8. Willmott: The argument
used is that people canmot get land now.
That is why the Government want this Bill.

Hon, H. J. YELLAND: That is so. Bat
it is also argued that there is land available
if we only econstruet additional rail-
ways to conmect it up. There is
plenty of land available, but it lacks
railway facilities. Our railway mileage com-
pared with that of the Easstern States shows
Western Australia in a very bad light. Here
we have one mile of railway to every 94
of the population; Queensland has one mile
to every 134; South Australia, ome mile to
every 217; Tasmania, one mile to every
332; Victoria, one mile to every 364; and
New South Wales, one mile to every 411
of the population. We see the advantage
which the Eastern States possess over West-
ern Australia in the matter of actnal run-
ning costs of railways. Our productive
areas are on the outskirts of the Btate—1
refer to the great wheat belt and the parts
below Bridgetown, which are not altogether
fed by the railways, as is the case in the
East. The producers on the outskirts have
to send their produce over long distances,
through districts which are not producing,
and therefore not helping to keep the rail-
ways going. The necessity for railing pro-
duce through such alienated and compara-
tively unimproved lands is causing a good
deal of trouble with respect te cost of pro-
duetion. Again, it is said that the large
areas are supporting as many men as the
areas which are more closely settled. Inm
that regard I take as an example the case
of Mr. Hedges, whose holding is about 25
miles from Bruce Rock. I have the very
highest respect for Mr. Hedges and for the
manner in which he has developed his land.
I do not think any man in Western Auas-
tralia has spent more money on the develop-
ment of a property than My, Hedges has
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gpent. He has helped materially to make
the Bruce Roek distriect. Yet I cannot shut
my eyes to the fact that the State would
benefit more if Mr. Hedges’' holding were
divided amongst 25 satisfied families work-
ing wpon it. I now refer to the effects of
raising a satisfied population in the State,
as a general argument,

Hon. V. Hamersley: For a considerable
time Mr, Hedges had 125 men on his pay
roll.

Hon, F. E. 8. Wilimott: And he wanted
to build the railway, and the Government
would not let him.

Hon. H. J. YELLAND: Having looked
into the question, I am quite eatisfied that
Mr. Hedges has spent more money on the
property than would have been spent om it
bad it beer originally settled as I suggest,
and that he is employing more men than
would otherwise be the case. Still, T be-
lieve there is not a married man with a
family on the farm, unless it be someone
at the house. If that is the caee, as I be-
lieve it to be, there i not the same advan-
tage to the State from Mr. Hedges holding
that property as would accrue if the pro-
perty were carrying 26 satiefied families
raising population for the State. This Bill
has for ita object the raising, on farms, of
satisfied families, which are the greatest
assets any State can have.

Hon, J. W. Kirwan: Would this Bill mean

that Mr. Hedges’ property would be cunt
uwp?
1)]:'It:m. H. J. YELLAND: I do not know
that it would be. T would not be in favour
of ecutting it up, having regard to the faet
that it is fully developed. Indeed, T he-
lieve Mr, Hedges hag offered the property to
the Government under the Agricultural
Lands Purchase Act, and that the Govern-
ment conld have it to-morrow, -

Hon. F. E. 8, Willmott: That land would
be in a state of nature if Mr. Hedges had
not taken it up.

Hon, H, J, YELLAND: All the land
around his property has been eelected and
has been improved. Had the property been
taken up originally by 25 different men, it
would now be carrying 25 satisfied farmers.

Hon. F. E. 8. Willmott: They would be
the only 25 satisfied farmers in the world.

Hon. H. J. YELLAND: The aim of the
Bill is to force unproductive lands—of
course I do mnot say such lands as those
held by Mr. Hedges—into production, and
to make the lands alongside the railways
pay for the railways. Everyonc must appre-
ciate the principle behind the Bill. Now
I will touch on Mr. Burvili’s statistics re-
garding applicants for blocks lately thrown
open. The hon. member’s figures go to
show that there i3 a keen demand for land
in Western Australia; but it is a demand
only for good land within reasonable dis-
tance of a railway line. Mr, Burvills
statistics will not, I think, bear very elose
inapection, heeanse the nombers he has given
for various blocks will probably be to a
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congiderable extent recapitulations of the
same names. As soon as a good block is
offered, numbers of men will apply for it,

and also for other blocks. Probably
a considerable proportion of the ap-
plicants would be men whose parents

were living in the distriet, and I say
at once that those are the menm who
are entitled to consideration. Another
large proportion of the applicants would
be wanling the block for the purpose of
extending their operations. Therefore Mr,
Borvill's figures do not carry the weight
bhe would like to attach to them. KExperi-
ence shows that one applicant will apply
for a number of blocks, and that there are
speculators out to select land because they
realise that Western Australian land is ad-
vancing in price,. Having regard to the de-
mand for land, I say the principle of the
Bilt is laudahle. The need for a satisfled
and comfortable population settled on the
land is one of the main reasons for reducing
the existing large estales. Behind the whole
question is the stability of the nation.
That, to my mind, is the central pillar
around which tke measure rovolves and
should revolve. Now I wish to utter s
word of warning to the Government. In
some instances large areas are mecessary in
order that the farmer may make a profit.
If T had 1,000 acres of the very best land,
I could make a very decent farm out of
it; but if I had not the best of land, 1
would make a failure of 1,000 acres. One
great fault I see in the Industries Assist-
ance Board and the Agricultural Bank is
that they have tried to help men on areas
which are too small, and which therefora
eannot earry the overhead expenses.
have in mind the case of twe young fel-
lows working side by side, each with 750
to 1,000 acres. The overhead expenses of
each of themn are as much as the amount
of overhend expenses om the two blocks
combined ought to be. If the two blocks
were amalgamated, the machinery necessary
to work them adequately could be bromght
together and vsed over the two blocks; and
then the overhead expenses, such as interest
and sinking fund as applied to machinery,
could be overtaken by the higher returns
available from the 2,000 acres. The land
in question is not of the very best. A aimi-
lar position will arise in the case of many
large properties if they are cut up as pro-
posed by the Bill. A Jarge number of
blocke on which men ecan make a success
will be taken up, but the inferior blocks
wili be left, On a large estate overhead
expenses are proportionately small; but eut
that estate up into a dozen farms, and the
overhead expenses will increase sixfold.
The holders then would not be able to
pay interest and sinking fund plus over-
head expenses. Yet, as I shall show later,
the Bill proposes the appointment of a
board without experience in these matters,
to say whether a property can carry such
exponses.
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Hon. V. Hamersley: How mueh first-
elass land do you think a man should havet

Hen. H. J. YELLAND: Not less than
800 to 1,000 acres.

Hon. J. Ewing: Do you mean, in the
wheat areas?

Hon. H. J. YELLAND: I am speaking
now of the wheat areas.

Hon. V., Hamersley: A man with £10,000
or £20,000 capital would then have to walk
out of this country, because he would notf
be such a fool as to invest that momey on
1,000 acres.

Hon. H. J. YELLAND: 1 have no objee-
tion to such a man extending his opera-
tions. The hon. member seems to have
jumped to the conclusion that I desire to
aplit up all the improved areas. I have no
such intertion. 1 took the case of Mr.
Hedges because his property is thoroughly
improved and up-to-date. Thiz Bill
would not affect him, because he has de-
veloped his property. I could mot, however,
help bringing forward the case of Mr.
Hedges as ome ghowing that the settlement
of 15 or 25 satisfied families on the land
was an asset not to be overlooked, Now
I will turn to the other side of the picture.
‘We must see whether the Bill proposes to
treat the present holders of land justly. I
say emphatically that that is not the case.
While the principle of the Bill is right, the
proposed methed of applying that prineiple
ijs wrong. This measure is rather one-
sided. Paragraph (b) of Clause 7 tells us
that the land is to be taken at the assess-
ment under the Land Tax and Income Tax
Assessment Act, plus 10 per cent. for dis-
turbance. On the face of it that appears
satisfactory, but practically it is wrong.
From his seat in the House Mr, Lovekin
referred a few days ago to what bappened
in connection with the assessment of land
that he bought in St. Georpe’s-terrace. If
I took members into the wheat areas, we
would not have to travel far before coming
across an assessor from the department who
would be found to be engaged in re-assess-
ing the land. When the land was origin-
ally taken wup it was assessed by valuers
and when it was cleared the unimproved
value increased with the improvements made
upon it. If, therefore, it is intended to
take that land from any person at the orig-
inal assessment made upon it, and give
him 10 per cent. in addition, then there
will be done a serious wrong because the
fair value will not be given, You can com-
pel a man to sell at the board’s valuation.
That is not fair or equitable. With regard
to the personnel of the board, if it is to
remain as it is proposed in the Bill, that in
itself will be sufficient for me to vote
against the second reading. Sueh a board
will not give a fair deal to the man who
has land to dispose of. First of all the
Governor may appoint an officer from the
Lands and Surveys Department and another
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from the Apricultural Bank. I have noth-
ing to say against any of the officers of
those two departments. I am aware they
are man of high repute. It is the principle
that I nm against because it is wrong. The
board will be composed of three members,
two of whom are to be chosen from the
Civil Service, and who will be in subjee-
tion to the Minister in charge of the de-
partment. With repard to the third mem-
member of the board, it is not stipulated who
is to make the appointment. I presume it
will be the same Minister who will select
the third member. The chairman is to be
appointed by the Governor. Lt will be aeen,
therefore, that the board will be one-sided.
I cannot understand why it is intended to
appoint only three members on this board,
when the board appointed under the Agri-

caltural Lands Purchase Act is com-
posed of nine.  Furtker, therse is a
clavse in the Bill that brings the

Agricultural Lands Purchase Act under the
jurisdiction of the board proposed to be
appointed. It means that a board of nine
members will be supplanted by a board of
three. Then we find that the owmer may
require the whole of his land to be taken,
if the board decides that only a portion shall
be resumed. A man may hold a fairly large
area of land in his name and in the names
of members of his family. That is often
found to be the case and it is done for the
sake of convenience. Then it will be pos-
sible under the Bill to take a part of the
area and leave out the blocks that are held
in the names of the members of the family.
That, too, applies to persons who hold land
in their several names and are working the
property as a partuoership. There i& no
provision in the Bill whereby, in the event
of a partnership of that deseription being
interfered with, the partners can come in.
If you are going to take a portion of the
land owned by the partnership, it is only
right that the whole of it should be taken.
The Lands Department can consider each
person separately, and each person iB re-
sponsible for the payment of his dues upon
the land.

Hon. J. Ewing: What about the deed of
partnership?

Hon. H, J. YELLAND: That refers to
the working of the property, I presume, but
it is guite possible for the titles to be held
in separate names and for the whole pro-
perty to be worked as a partnersnip affair.

Hon. J. Ewing: The board would have
to take the whole lol.

Hon. H. J. YELLAND: But the Bill
does not provide for that. One of the most
gerious objectiona I have to the Bill ig that
there ie no provision for an appeal. In legal
practice there is always provision for an
appeal. If an individual is mot satisfled
with a decision given against bim in a lower
court, he can always appesl to the Supreme
Court, and from the Supreme Court he can
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go even to the Privy Council. The Bill pro-
vides that the three members who are to
constitute the board shall be the adjudi-
cators as to the carrying capacity o. the
land., They will have the right to adjudi-
cate so far a values are concerned, and they
can turn a man aside and he will not have
the right of appeal,

Hon, J. Ewing: What about Clauge 87

Hon. H. J. YELLAND: There is refer-
ence to an appeal there. It says—

Provided that an owner may, at any
time within two months from the service
of such notice of default, appeal {o a
judge of the Bupreme Court,

That clause, however, is in referemece to
where & man decides to subdivide the land
and then if he does not complete the sub-
divisien within a certain time the board
may come in and take possession. It is
against the board taking possession that ne
is given the right to appeal. Therc is no
provigion for an appeal against the valua-
tion set up’ by the board, or as to whether
the man is putting the property to reason-
able Tise. The Bill permits of the acquisi-
tion of land if it is partially improved. If
the board, as it is proposed to constitute it,
were such that we ecould rely upon it giving
fair judgment, the position might be dif-
ferent, 1 do not know, however, that the
members who will eonstitute it wiil be prac-
tical men. If they are, they will be able to
give an opinion, but so far as I can see
there is a possibility of at least two mem-
bers of the board not being practical farm.
ers. Therefore, how will it be possible for
them to determine whether the land is baing
utilized to the fullest extent. The last clause
of the Bill includes freehold, leasebold and
conditional purchase land. I want to know
whether it is intended In connection with
this clause to interfere with the conditiona,
I have land in regard to which the condi-
tions have not been completed. Omne who
takes up land has frem 20 to 30 years in
whieh to carry out his obligatioms. If he
is comglying with the conditions of the con-
tract he has entered into is the Bill to
supersede those conditionst Is it intended
that the land shall be taken from him, while,
in all good fmith, he iz carrying omt his
obligation?

Hon. T. Moore: Bome members of your
party obiected hefore becanse that was not
in the Bill. Now youn object hecause it is
in the Bill.

Hon. H. J. YELLAND: T am not oh.
jeeting; T am asking whether it iz in-
tended to override a contract already en.
tered into.

Hon. H. A. Stephenson: They want to
repudiate their side of the contract.

Hon. H. J. YELLAND: That is what it
amounts to., The principle of the Bill ia
landable and those areas, especially near the
railways, that are not being used in the best
interests of the State’s welfare could well
be acquired. That end could be gained in
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a better way. The Agricultural Lands Pur-
chase Act bas worked satisfactorily. I
tock the trouble to make inquiries trom the
Lands Department as to whether any diffi-
culty had beem experienced in connection
with that Aet and the distribution of the
land acquired under the powers provided.
I found that practiczlly no land acquired
under it had been left on the department’s
books. The Agricultural Lands Furchase
Aect is more equitable than the Bill we are
considering, and its board of nine members
is hetter able to give more satistaction than
can be expeeted from any hoard of three.
Under that Act I find we are entitled to
spend up to £1,500,000. Now we propose
to take that power out of the hands of a
hoard of nine members and give it to a
board of three, That is a dangerous eourse
to follow and should receive comsideration
at our hands. At first I bad intended to
oppose the second reading of the Bill, but
[ believe we can amend the Bill in Com-
mittee so as to make it workable. There-
fore 1 shall support the second reading.

Hon. J. DUFFELL (Metropolitan-
Suburban) [5.13]: It had not been my
intention to make any remarks on the
second reading of the Bill, but for the
speech of the hon. member who has just
resumed his seat. I feel in duty bound
also to make a few obgervations, seeing
that this is the third time that a Bill of
this nature has come before the Legisla-
tive Counecil for consideration. Those of
us who have besn here for a few years
remember the first Closer Settlement Bill,
which had for its objeet the assessment
of certain areas in the South-West,
ostensibly for settling new arrivals in the
Btate. That Bill was referred to a seclect
eommittee, but, ewing to the approach of
the end of the session, it was unable to go
into the matter as fully as was necessary.
Certain evidence was obtained, and 2 re-
port was submitted to the House, which is
available to members. This shows thab
the objects of the Bil! were such that cer-
tain stringent amendments were nacessary.
As time passed on and people began to
arrive from other parts of the world, land
was required for them and a further Bill
was brought down. That Bill gave power
to resume certain areas, which were held
by men who were occupving prominont
positions in the State. The question of
the tax upon thess lands weighed heavily
with some members, and eventually that
Bil} was numbered amongst the sraughterad
innoconts. Binee then there has been
brought foreibly under our notice the pro-
gress that has heen made in land settle-
ment, An agreement was entered into
between Sir James Mitchell and the
anthorities in Loundon regarding the great
gscheme of Jland settlement that he
inangurated. On that sccount it was
necessary to call together a epecial gesslon
of Parliament to deal with the Bill that
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bad been consigned to the aste-paper
basket at the close of the previous session,

but which, as the Premier of the day
said, was 7part and oparcel of the
scheme. At that special aession a Jarge

sum of money was passed for the construe-
tion of the railway in the South-West, in
eonjunetion with the acquisition of ¢ertain
areas contemplated as the resuit of the
Bill. In supperting the Bill now before
us I have in mind that the present Min-
ister for Lands is au fait with all the
conditions appertaining to the areag it is
proposed to resume. It was found that
the provisions of the Land Resumption
Aect did not give the powers.necessary for
these resumptions; hence the necessity for
the third appearance of a Closer Settle-
ment Bill. The Minister for Lands, who
introduced this measure, possesses, I
think, the confidence of every member of
this Parliament. Nothing but good has
been said of the land settlement schema
as enunciated from time to time by Mr,
Angwin, That being so, there is not murh
caugse for alarm that any undue hardship
will be inflicted upon any owner or lessee
of land in thig State. I am not entirely
in accord with all the elauses of the Bill,
but regard them generally as the nucleus
providing for the proposed resumptions.
Clause 2 relates to the formation of the
board, and can be improved upon. If this
be amended to provide that ome membar
of the board shall be a practical farmer,
it will go a long way towards meeting the
wishes of many membera of this Chamber.
A Bill of this kind is necessary to enable
the Government to acquire land, especially
in the South-West., I understand it ie
their ambition to continue the settlement
acheme, This scheme seems to be passing
through a period of change, which I
antieipate will result beneficially to the
Btate. Tt ia generally admitted that tho
terms and conditions of the agreement
entered into by Sir James Mitchell are not
conducive to the best interests of the
Btate, inasmuch as under it we were pay-
ing too preat a price for any advantages
we received, or would be likelv to derive
from it for many years to come. Bearing
in mind that there are aigns of improve-
ment in the conditioms of this agreement
providing better terms, more money and
greater advantages to the State, I think
we should encourage the idea, and in-
erease the confidence of those in anthority
in London. I believe it is the desiro of
those statesmen to do the best they can for
this State, seeing that it was the firet to
inangurate the closer settlement scheme. If
we pags this Bill we ahall be doing scme-
thing that will redound to our credit and
to the benefit of the State. I have pleasure
in supporting the second reading.

On motion by Hon. E. H. Gray, debats
adjourned.
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BILL—JURY ACT AMENDMENT,
In Committee,

Hon. J. W, Kirwan in the Chair; the
Honorary Minister in charge of the Bill

Clauses 1 and 2—agresd to.
Clause 3—Amendment of Section 5:

Hon. A. J. . SAW: Thig is the first
clause that opens up the question of the
elimination of a special jury. I move—

That consideration of this oclause be
postponed.

Motion put and passed.
Clavse +—Further amendment of Seotion

Hon. A. J. H. 8AW: [his clause deals
with the qualification of common jurymen,
and abolishes the present qualification. 1
object to the present humble qualification
being done away with, and to the qualifica-
tion being made, s0 far as a man is eon-
ecrned, practically on the adult suffrage.
That is not in the interests ot those who
have recourse to the law courts. We owe a
duty to those who are unfortunately forced
into the court, that they should obtain the
best tribunal poseible before which they can
be lheard. The qualification of adult suf-
frage is not the best. No member who was
engaged in a eivil ease would agree to its
heing decided by a body of men chosen at
raundom from the list of those who would be
ineluded in the term ‘‘adult suffrage.’’ I
hiope the clause will be struck out.

The HONORARY MINISTER: I agres
that the best tribunals should be secured for
those who are unfortunate enough to appear
before the court, but I have yet to learn that
the qualification outlined in the Act makes
the tribunal any better than it will be under
the yunalification outlined in the Bill,

Hon, J. Cornell: How will the Bill im-
prove mattera?

The HONORARY MINISTER: It will
not make them =ny worse.

Hon J. Cornell: If it will net make them
any better there is no need for a change.

The HONORARY MINISTER: The sys-
tem of compiling the jury list will still
obtain, The man in the street will not be
ineluded in it. The list is compiled annually
hy the police, and is dealt with by the re-
vision court, 6o that the danger feared by
Dr. Saw will not exist. The adult suffrage
qualification exists in New Zealand and
Queensland, where it has proved satisfac-
tory. When we have these illustrations from
the enactments in other parts of the Com-
monwealth and New Zealand, there is no
danper in ingerting the proposed amendment
in our Act.

Hon, J. CORNELL: The Honorary Min-
ister’s argument was a weak one. Ha
pointed out that the compilation of the jury
list was in the hands of the police, who made
a house-to-house visit for that purpose each
vear. If we could make the man in the
street who is without domicile earry tha



[23 OcronEs, 1924.]

same obligationg as the man with domicile, it
would be all right. That cannot be achieved
—hence the difficulty in applying the pro-
posed change in our laws with which I do
not agree. I understand that the Bill as
originally drafted did not contain this elause
which was inserted after recommittal,

Hon. A, J. H. Saw: It was rejected at
first and accepted later.

Hon. J. CORNELL: Yes, because the dif-
ficulty of applying the clause with equity
was realised, If it could be shown that the
itinerant individual had to shoulder the same
burden as the man with a domicile, there
would be some furce in the Honorary Min-
ister’s argument.

Hon. T. MOORE: [ was rather amused
when Dr, Baw gpoke on the second reading of
the Bill, and pointed out that in his opinion
the integrity of the man possessing certain
means or property qualification could be
trusted, rather thanm that of the man who
did not possess wither or both. Very often,
through no fault of his own, a man who may
be qualified to serve as a juror to-day may be
disqualified next weeck. A business failure
ar other trouble may dispossess him of his
qualification. The New Zealand legislation
has been quoted often as a model for us to
follow. A similar provision to that sug-
gested now has been in operation in New
Zealand for many years. Their Aet in-
eludes the following:—

Except as hereinafter otherwise pro-
vided, every man between the ages of 21
years and 60 years who is of good fame
andl character, ard who resides within
New Zealand (not being a Maori)—

Provigion is made elsewhere for Maoris serv-
ing on mixed juries—

—is lHable and qualified to serve as a juror

upon all juries which may be empanelled

for any trial within the jury distriet in

which such person resides.
Generally speaking it is the head of the
household who is called vpon to serve on a
jury. Very often he has to carry out those
duties against his wishes, whereas his
brother, who may be residing with him
and may be sirilarly eircumstaneed, is not
ealled upon to act as a juror. My exper-
ience leads me to believe that the property
qualification is very often ome that is ap-
parent rather than real. A man who is
supposed to posaess the property qualifica-
tion may be practically bankrpt. The fact
remaing that many reputable people are
barred from serving on juries merely be-
cause they do not ot present appear to hold
the necessary qualifieations.

Hon. V. Hamersley: Are they anxious te
setve as jurors?

Hon. T. MOORE: T have indicated that
very often they are not anxzious. T claim,
however, it is & duty they ought to carry
out. The New Zealand Act sets out dis-
aualifications and the section dealing with
that reads as follows:—

The following persons are not qualified
to serve on any jury in any court or on
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any oceasion:— (a) Anyone who is not

a natural born or a naturalised subject of

His Majesty; (b) anyone who has been

convicted of any infamous crime, or of

treason, or of any crime formerly pun-
ishable as a felony, unless he has re-
ceived a free pardon; (c) anyone who is
an undischarged bankrupt; (d) anyome
who is of bad fame or repute.
In view of such provisions, what is Dr. Saw
afraid of ¥ Who is he afraid of? Appar-
ently Dr. S8aw waa of the opinion that when
a jury list was to be compiled, the police-
man would take the first ten men or so he
found in the street, We should give the
reputable ecitizens of this State, irreapec-
tivo of whether they porsess these qualifi-
cations or not, the right to do their duty
to the State.

Hon. J. NICHOLSOX: Mr. Moore has
rather strengthened the ideas I held that
it is desirable to retain the qualifications
for common jvrors as they appear in the
Act.

Mon. T. Meore: I usually strengthen your
ideas; they must be very weak.

Hou. J. NICHOLSON ;: There is one point
to which 1 desire to draw attention. Clauee
3 proposes to amend Section 5 by omitting
the word ‘‘common,’’ and Clause 4 pro-
poses to strike out words in the same sec-
tion but which appear prior to the word
“teommon.’’ It appears to me that Clavses
2 and 4 should be reversed. As to Mr.
Moore’s arguments, it is true that the New
Zealand Act has certain provisions making
it necessary for anyome of good fame he-
tween the ages of 21 and 60 to serve on a
jury. If we agree to the amendment pro-
rosed by the clarse, we will not bring our
Act into line with the New Zealand legis-
lation, becaunse there ia no suggestion in
the Bill that the safeguard setting out
that the jurors must be of good fame and
character shall be inserted.

Hon. J. R. Brown: It is not necessary
in Western Avstralia.

Tfon. J. NICHOLSON: The point about
this ig that New Zealand has a much older
settled community than we have in Western
Australia. Our community is a migratory
one, and we have only to look at the changes
that take place year after year in the gold-
fields districts to see that that ia so. The
Honorary Minister bas correctly indicated
the methods adopted in the annuval revision
and compilation of the jury list. Tn some
country distriets it is found that men live
there for a while and then take their de-
partore, This adversely affeets the jury
list. The idea of maintaining a property
analification is that persons owning proper-
ties are more likelv to be permanently dom-
jeiled. The gualifieation reqvired of a com-
mon jurer is so small that but very few
men could not claim it. We can onlv hope
to make a usefnl jury list by bhaving on it
peaple likely to have continvity of residence
and a stake in the country. Therefore I
will opposs the clanse.
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Heon, A, LOVEEIN: T am afraid
we have not been given the full

text of the New Zealand Act. In See-
tions 26 to 30 of that Act I find a
distinetion is drawn between the man in
the street and the man of gualifications,
Under the New Zealand Act, once a year
the justices meet to compile jury lists, and
are assisted by constables in that work.
Provision is made for the aetting out of
the qualificationa of each man on that list.

Hon. T. Moore: But that is in respect of
the special jury.

Hon. A. LOVEKIN: It applies t¢ all
juries, The New Zealand Act cleariy con-
templates some qualification,

Hon. T. Moore: Oaly for a special jury.

Hon. A, LOVEEIN: The Bill before
us also seems to contemplate a good
deal more than the Miunister suggests.
Under Section 9 of the principal Act,
provieion is made for the compilation
of jury lista. The provision takes
in the qualifications of both common
and spceial juries, and the second schedule
provides for the setting out of each juror’s
qualifications, This section is not touched
by the Bill; so if we pass the clause we
leave Sections % and 10 of the parent Act,
and the schedule, all standing. If the
clause is agreed to, further amendments of
the parent Act will have to be made. Com-
ing to the merits of the clause, it seems to
me we are getting down to the worst form
of class legislation. Tt ia legislation for
the very gutter class. We are to take any
man, even from the criminal ¢lass, put him
on the jury list and allow him to be called

in e¢ourt as & juryman, We shall
be getting, not the greatest compet-
ence in the commuaity, but the very

least. The qualification for a commeon juror
is little enough as it stands, The property
qualification is not the best imaginable, but
it i8 the best likely to be devised as a
guarantee of character, I will vote
against the clauss.

Hon, A. J. H. SBAW: Almost invariably
am I misrepresented by members opposite.
Speaking on the second reading, I was care-
ful to say that T cast no reflection on people
who had not this humble qualification, but
I maintained that amongst those who held
this qualification there was a larger per-
centage of honest and intelligent people
than was to bhe found amonget those wheo
did not hold the qualification.

Hon. T. Moore: What does that mean?

Hon. A. J. H. 8AW: Exactly what I eay.
The monetary qualification, I admit, does
not stand for everything:; but there is no
poasibility of devising any other test that
will get us on a slightly higher level, and
g0 I think we must let the monetary test
stand.

The HONORARY MINTSTER: Mr. Love-
kin drew the long bow when he suggested
that men of the criminal elase were likely
to be included in the jury. That was a
reflection on the past administration of the

[COUNCII.]

Act. Tt must be remembered that the police
have a voice in the compilation of jury
lists. Surely they, in conjunction with the
justices, are in a position to compile a jury
list without the inclusion of any of the
criminal element.

Hon. J. Nicholson: But under this, the
criminal conld claim to be included.

The HONORARY MINISTER: Of course,
anybody can claim to be inecluded.

Hon, A, Lovekin: If you leave it wholly
to the constables, they might do an injus-
tice to the eriminal,

The HONORARY MINISTER: The hon.
member is satisfied with the compilation of
the jury list to-day.

Hon. A. Lovekin: But you are sweeping
it away.

The HONORARY MINISTER: Oh no,
we are merely amending it, If the hon.
member ’s sole objection is that the standard
of the jury list will be enecroached upon
by the altered conditions, I can assure him
that nothing of the kind will oeeur,

Houn. J. Cornefl: It needs further amend-
ment.

The HONORARY MINISTER: Perhaps
so. However, if that ia the hon. member’s
only objection, the difficulty is easily over-
come, becanse the same safeguards will be
there,

Hon. A, LOVEKIN: On the Minister’s
atatement how could a jury list be com-
piledt He says we must obviously make
some further amendment beeause the jury
list at present is compiled of men with
qualifications. If he is going to bave no
qualification, what will be the method of
compiling the list?! We ounght to be in-
formed. Are the constables to go around
the highways and byways and to every hotel
and house and thus compile the list¥ The
Minister says the police could exereise dis-
eretion, I do not know whether it is wise
to leave the compilation of the list to the
police,

Hon. J. CORNELL: S8ince I aspcke on
the second reading I have discussed this
matter with a couple of preminemt legal
men, who have given me to understand that
if the qualification for & common juryman
remaing, we could very well dispense with
the qualification for a special juryman with.
out altering the primeiple of speeial juriea.
Then when a special jury was required for
a speeial ease, it could be chosen from the
common jury list, I shall oppose the clause,
but shall vote for the abolition of a special
jury list.

Hon, E. H, GRAY: I cannot follow Mr.
Lovekin’s argument, because safeguards are
provided in the principal Aet. He is wrong
in saying that criminals and gutter-snipes
might be included in the jury list. Section
11 provides for the magistrate to delets
from the list all persons disqualified from
serving by reason of deafness, blindness,
mental infirmity, or any other cause amount-
jng to a disqualification. No one would
advocate a jury list eomposed of undesir.
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able characters, but to insigt upon a pro-
perty qualification is an insult to the great
body of workers.

Hon, V. Ilamersley: What nonsense!

Hon. E. H. GRAY: Very often the best
of people have not a shilling in their
pockets.  According to AMr, Lovekin’s
idens, Chkrist and his disciples would be
disqualified. There are men and women
who devote almost-the whole of their time
and money to helping others, and they would
be dizqualified. It makes me wroth to bhear
such a ridiculous argument that the posses-
sion of money makes a desirable eitizen,

Houn. A. Lovekin: Who said that?

Hon. E, H. GRAY: 1 guarantee that
ketter eiticens are found amongst ordinary
people than amongst the wealthy. Many of
the wealthy are not fit to clean the boots of
hosts of puor people.

Hon. A. Lovekin:
nments?

Hon. E. H, GRAY That is the effect
of the argument of every member opposing
the clanse. Sp long as there is a money
naalificgtion, it is an insult to thousands of
ttecent citizena.

Hon. A, Lovekin:
money qualification.

Hon. E. H, GRAY: Every member who
has opposed the clause bas done so on the
ground that a certain amount of money goes
to make a good citiren. I hope the clause
will be retained, !

Hon, J, M, MACFARLANE: Qualifien-
tions are neceszary, so that when the police
gompile the jury list they will be able to
find men of gome permanency of residence.
Tf the jury list included men without stake
or standing in the country, it would be
practically useless. 1 oppose the clause,

Hon. W, H, KITSON: I resent the im
putation that because & man bas uot a cer
tein amount of meney, or has to move nhout
the country in order to earn a living, he is
not as competent to be & common juror as ia
a man possessed of wealth and property. It
ip fallacious te argme that the possession of
money i8 a quatifieation,

Hon. A, Lovckin: That is not contended.

Hon. W. H. KITSON: It bas been con-
tended that we would get a higger propor-
tion of men of integrity amongst puople
possessed of property tham amongst nther
clasges. 1 challenge that statement.

Hon, E, H, Harris: Who said that?

Hon. W. H, KITSON: Dr. Saw said it.

Hon. A, J. H. Saw: T say it still,

Hon, W. H. RITSON: A member who
makes that statement shows a very limited
knowledge of the average worker. T would
far sooner trust myself to .the judgment of
men from the working class thap men
drawn from the ranks of the wealthy.

Hon. J. M. Macfarlane: Surely such a
man would have £50 worth of furniture.

Hon. W. H. KITSON: There are plenty
of men who have not. .

Hon. J. M. Macfarlane: Then they are
too uncertain to be available for a jury list.

Who used those argu-

I never argued for the
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Hon. W. H. KLTS8ON: If a man has to
move to another part of the State in order
to earn 2 living, is that to be a bar against
his sitting on a juryt [ hope the claunse
will be agreed to.

Progiess reported.

Houge adjourned at 6.16 p.m.

Regislative Hgsembly,
Thurgday, 23rd October, 1524.
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The SPEAKER tock the Chair al 4.30
p.m., and reafd prayers.

QUESTION—RATLWAYH,
OF TRUCES.

Mr. E. B. JOHNSTON (for Alr. Grif-
fiths) asked the Minister for Railways: 1,
Will he endeavour to have it made possible
for settlers, sandelwood pullers, and others
to get trucks supplied on the Merredin-
Narrembeen line? 2, Is he aware that set-
tlers cannot get trucks at present?

The MINISTER FOR RAILWAYS re-
plied: 1, Line is now being inspected with
A view to allowing Government trucks to be
run over same. Report should be available
in the conrse of a day or so. 2, Ample
trucks will be available, provided line is
certified safe for traffie.

SHORTAGE

PAPERS—OPENIRG OF PARLIAMENT.

The SPEAKER: 1 have here corres-
pondence relating to the opening of Par-
liament,

The MINISTER PUOR LANDS: I move—

That these papers be printed and be
laid on the Table of the House.

Question put and pasged.



